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Bismi’llahi ’r-rahméani ’r-rahim.

With the Basmala, let us begin reading this book!

The name Allah is the best shelter.

His blessings are immeasurable, incalculable.

He is the Rabb, the most Compassionate, the most Merciful!

PREFACE

I begin writing the book Endless Bliss in the name of Allah. Pitying all
the people in this world, He creates and sends useful things to them. In the
next world, favouring whomever He wishes of those Muslims who are to
go to Hell by forgiving them, He will put them into Paradise. He, alone,
creates every living creature, keeps every being every moment in
existence, and protects all against fear and horror. Trusting myself to the
honourable Name of such a being as Allah, I begin to write this book.

Allahu ta’ala has created everything, the living and the non-living, out of
nothing. He alone is the Creator. Because He pities mankind very much, He
creates and sends everything that is necessary for a comfortable, sweet and
cheerful existence in this world and the next. As the most superior and
valuable of His endless blessings, He has made distinctions for us between
the way of truth leading to felicity and the way of falsehood, which brings
about misery and sorrow. He has always commanded goodness, diligence,
and helping others. He has declared that He will call all people to account
following the rising after death, that those who do good deeds will live in
endless happiness in Paradise, whereas those who do not believe in the
teachings of His prophets “alaihimu-s-saldm’ will remain in endless torment
and pain in Hell. Therefore, we begin writing this work with the dhikr of His
Name, trusting ourselves in His help. We also see it as an honourable duty
upon us to express our gratitude and love for those superior men called
“Prophets”, and especially, for the most superior of them, the Last Prophet,
Muhammad “alaihi-s-salam’, whom He has selected as an intermediary and
messenger to guide human beings to the way of felicity and comfort.

Islam’s adversaries, who are against Islam as a result of sheer ignorance,
learned from the bloody, dismal experiences they had had for centuries that
it would be impossible to demolish Muslim people unless their iman was
demolished. They attempted to mispresent Islam as hostile against
knowledge, science and bravery, while, in fact, it is a protector encouraging
every kind of progress and improvement. They aimed at depriving younger
generations of knowledge and faith, thus shooting them on the moral front.
They spent millions of sterlings for this purpose. Some ignorant people,
whose weapons of knowledge and belief had been rusted and who had been
seized by their ambitions and sensuous desires, were easily undermined by
these attacks of the enemies. A part of them took shelter behind their
etiquettes, pretended to be Muslims, disguised themselves as scientists,
authorities and religious savants and even, protectors of Muslims, and
embarked on stealing the belief of pure youngsters. They misrepresented
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evil as a talent, and irreligiousness as a virtue, a mode. Those who had faith
(imén), were called fanatics, retrogressive bigots. Religious knowledge,
valuable books of Islam were said to be reactionary, retrogressive and
bigoted. By imputing the immorality and ignominy, which is their own
characteristic, to Muslims and to great men of Islam, they strove to slander
those noble people and sow discord between children and fathers. Also,
they spoke ill of our history, attempted to darken its shining and
honourable pages, to blemish the pure writings, to change the events and
proofs in it, to sever the youth from faith and belief, and to annihilate Islam
and Muslims. In order to untie the sacred bond which placed into the young
hearts the love of our ancestors, whose fame and honour had spread all
over the world owing to their knowledge, science, beautiful morals, virtue
and bravery, and to leave the youth deprived of and estranged from the
maturity and greatness of their ancestors, they attacked hearts, souls and
consciences. However, they did not realize that as Islam got weaker and as
we got further away from the path of Messenger of Allah, not only were our
morals corrupted, but we also gradually lost our superiority in making every
kind of means, and in the modern knowledge which the century
necessitated, and we, let alone maintaining any more the accomplishments
of our ancestors in militarism, in science and arts, became worse. Thus,
these masked disbelievers tried, on the one hand, to cause us to remain
behind in knowledge and science, and on the other hand they said, “Islam
causes us to remain behind. In order to cope up with western industries, we
have to abolish this black curtain and get rid of this oriental religion, the
laws of deserts.” Consequently, they demolished our material and spiritual
values and did our country the harm which the enemies from outside had
been wishing, but failed, to do for centuries.

He who wants to attain happiness in this world, in his grave, and in the
Hereafter must, after adapting his iman to the Ahl-as-sunnat, live in
obedience to one of the four Madhhabs. In other words, all his worships and
actions must be suited to one Madhhab. Of the four Madhhabs, he must
choose the one that is the easiest for him to learn and follow; after learning
it, he must act in accordance with it in everything he does. The savants of the
Ahl-as-sunnat declared unanimously that when doing a certain thing, it is
not permissible to mix the four Madhabbs with one another. That is, it is
never permissible to do one part of something or a worship according to one
Madhhab and another part according to another Madhhab. If one does so,
one will have disobeyed the unanimity of the savants and will have followed
none of the Madhhabs. To follow one Madhhab means to learn it and to
intend to follow it. It is not acceptable to follow it without the intention.

A person who does not follow a Madhhab is called a ld-madhhabi. A
la-madhhabi person cannot be Ahl-as-sunnat. His worships are not sahih
(correct, valid). It is haram to change one’s Madhhab for worldly
advantages in order to get the desires of one’s nafs (lower self). Each
Muslim must learn at least one Madhhab and do all his deeds accordingly.

May Alldhu ta’aléa protect us all from being deceived by the insidious
enemies of Islam, from being trapped by la-madhhabi people or by
religion reformers who bear Muslim names! Amin.

Miladi Hijri Shamsi Hijri Qamari
2001 1380 1422
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TAM ILMIHAL
SE’ADET-i EBEDIYYE
ENDLESS BLISS
FIFTH FASCICLE

1-PAYING ZAKAT

It was during the month of Ramadan in the second year of the
Hegira when it became fard to pay zakéat. Zakat has one fard: It is
to reserve at a certain time a certain amount of one’s property of
zakat, which is one’s full property and which has reached the
amount of nisab," with the intention of zakat, and to give it to
those prescribed Muslims as commanded. Full property means
one’s own property that has come through halal (legitimate)
means and which is possible and halal (permitted) for one to use.
The property of a waqf is no-one’s property. If one has not mixed
one’s own possessions with the hardm possessions such as those
obtained through usurpation, theft, bribery, gambling or by selling
alcohol, or if one has not mixed with one another those hardm
possessions which one obtained from various people, such
property never becomes one’s own property. It is not halal for one
to use them or to make them one’s means of subsistence. One
cannot use them to make mosques or in any other pious deeds. It
is not fard for one to pay their zakat. That is, they are not counted
in calculating the nisab of zakat. If their owners or their heirs are
known it is fard for one to return those goods to them. If they are
not known one may distribute all of the (harAm) possessions to the
poor as alms though one will (still) have to compensate for the
possessions if, later, their owners or their owners’ heirs appear
with a demand for compensation. If the possesions are not durable
and will deteriorate until one finds their owners, it is permissible to

[1] Nisab means border. The border between richness and poverty
prescribed by Islam is termed nisab.
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use them and to indemnify afterwards, that is, to pay their
equivalents or, if their equivalents are not avaliable, to pay for
them. Please see the definition of Mulk-i-khabith given in pages
ahead and also in the forty-second chapter of the first fascicle of
Endless Bliss. A person who holds a share in a company of
commerce, if his share is as much as the niséb, has to calculate the
zakat of his share and pay it. Ibni *Abidin says in the subject of
Bey’ wa Shira (buying and selling)": “Religious officials are not
permitted to sell the provisions they are to obtain from pious
foundations before they take possession of them. For, though they
are rightful entitlements, goods rightfully entitled to a person do
not become his property before he takes possession of them. The
booties (ghanima) taken away from the enemy rightfully belong to
the soldiers when they are taken to the Déar-ul-islam. But they do
not become their property before they are divided into shares and
distributed.” For this reason, the salaries and wages that civil
servants and employees are to receive do not become their
property before they receive them. The zakat of a salary or a wage
is not given before it is received. The money deducted from them
by unions or insurance companies, or the deductions for savings,
bonds, are not included in the calculation of zakat. When it is
received years later, only the money received is added to the basic
amount for the year’s zakat. The case is not so with the bonds
taken in exchange for what is sold. These and stocks and securities
are included in the zakat every year.

The ’ulama of the Hanaff Madhhab stated that it is fard for
every male or female Muslim who is mukallaf, that is, who is
discreet and has reached the age of puberty [the age when he or
she has begun to become junub and must perform the ablution of
ghusl], and who is free, to pay zakit when he or she has the
conditions. To pay zakat it is necessary to put the goods into the
poor person’s possession, that is, to hand them to him. If a poor
and discreet orphan’s wali feeds him, this does not count as zakat.
But if he hands the food to the orphan, or if the wali clothes the
orphan, zakéat has been paid. If he eats with the poor orphan who
has not reached the age of discretion, he has paid zakéat. Being a
wali is possible by being appointed the orphan’s guardian by the
orphan’s father or by a judge. Because the appointed person has
the right to take the presents to be given to the orphan and give
them to him, he can also buy clothes, food and other necessary

[1] Please see the twenty-ninth chapter for Bey’ and Shira.
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things with his own zakéat, (which he has to pay,) and give them to
him. It is written in Bezzaziyya that the maintenance given to one’s
poor relatives by a judge’s decision is comparable to this. Yet the
zakat intended (to be paid) to other poor people must be paid
(only from the property of zakit concerned) without any
substitution. Imam Nasafi ‘rahmatullahi ’alaih’ wrote in Zahira: “It
is written in Ziyadat" that a rich person will not have paid zakat by
buying food and giving it to the poor.” It is written in Bezzﬁziyya
and in Fatawa-i Hindiyya: “If one gives the flesh of one’s Qurban
to the poor with the intention of the zakat of one’s sheep, it will not
be zakat.” It is written in idah™: “The zakat which is to be given to
a child or to an insane person can be given to his father, to his
relative who is his wali, or to his wasi.”

In all four Madhahib (Madhhabs), there are four types of
property of zakat:

1 - Quadruped animals that graze freely in the fields for the
major part of the year.

2 - Gold and silver.

The author of Durr-ul Muntaga ‘rahmatullahi ’alaih’™ states:
“When over twelve carats, the zakat of gold and silver is to be paid,
whether they be used as currency or used in a halal way, such as
jewelry by women, or used in a hardm way, such as men’s wearing
gold rings, or they be kept in order to buy a residence, food or
shrouds or even if they are necessities like a sword [or a gold
tooth].” Hence, it is hardm for men to wear gold rings. Please see
the final pages of the second chapter of the sixth fascicle of Endless
Bliss.

3 - Commercial property or commodity which is bought for
trade and kept for trade.

While explaining the causes and the conditions of zakat,
Hadrat Ibni *Abidin ‘rahmatullahi ’alaih’ stated: “The property
should have been bought with the intention of trading. Even if one
intends to trade in things that come out of land areas liable to the
"Ushr, or which are obtained through inheritance, or which have
become one’s property when one has accepted them, such as

[1] Written by Muhammad Shaybani ‘rahmatullahi ta’ala ’alaih’, (135
[752 A.D.], Wasit — 189 [805], Ray.)

[2] Or Izdh, a commentary, rendered by Kerméini, to the Mukhtasar-i-
Qudiirf, which in turn had been written by Abul-Husayn ’Ahmad bin
Muhammad Baghdadi ‘rahmatullahi *alaih’.

[3] Ala-ud-Din Haskafi, (1021, Haskaf — 1088 [1677 A.D.].)
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presents and bequests, they do not become commercial property.
For, the intention of trading is valid only in buying and selling. For
example, if a person who obtains wheat from his field pays its
"Ushr or who has obtained urfiz through inheritance keeps it with
the intention of selling it, and if it is more than the amount of nisab
and is kept for more than a year, it is not necessary to pay its
zakéat.” If he sows in his field the wheat which he has bought for
trade [in order to sell], or if he intends to use personally the animal
or the cloth which he has bought for trade, it is no longer
commercial property. If later he intends to sell it, it does not
become commercial property. The goods that he obtains by selling
it or by renting it out become commercial property. If after buying
he intends to sell the property which he has bought for use, or if
when obtaining he intends to sell the uriz which he has obtained
by inheritance or such things as presents, bequests and alms which
become his property by his accepting them, or if he intends to sell
the wheat he gets from his field, they do not become commercial
property. If he sells them and if while selling them he intends to
use in trade the uriz which (he gets in exchange for them and
which) are their themens (badals), these badals (prices, values)
become commercial property. For, trade is an activity. It does not
happen only with an intention. It is necessary to begin it as well.
But desisting from trade happens only with an intention. In fact,
desisting from everything can be done with an intention only.
Likewise, one does not become a musafir and break one’s fast only
with an intention. Nor does a disbeliever become a Muslim or an
animal sdiima". But the reverse of these happen only with an
intention. One’s gold and silver belongings and paper money are
property of zakat, by whatever means one has obtained them.

4 - Things coming out from all kinds of land that are watered by
rains, rivers or brooks and which are not taxed with kharjj, (even
if they are not kinds of land with "Ushr), or from the land
belonging to a Waqf (pious foundation). Their zakat is termed
*Ushr. It has been commanded in the hundred and forty-first ayat
of An’am Sfra of the Qur’an to pay the 'Ushr,” and has been
elucidated in a hadith-i-sherif to give one-tenth. *Ushr is one-tenth
of the crops. But kharij can be one-fifth, one-fourth, one-third, or
half. It is necessary to pay either the *Ushr or the khar4j of land. A

[1] See THE ZAKAT OF ANIMALS, in the following pages.

[2] “..Eat of their fruit in their season, but render the dues that are
proper on the day that the harvest is gathered. ...” (6:141)

~10=



person who is indebted to people does not deduct the amount of
his debt, but pays the precise amount of his *Ushr.

There is one fard in zakat: To make an intention (niyyat). An
intention is made with the heart. When reserving or giving the
zakat of one’s property, if one intends, “I shall pay the zakéat for
Allah’s sake”, and then says that one lends it or that one gives it as
a present while giving it to the poor or to the person whom one has
appointed one’s deputy to pay it to the poor on one’s behalf, it is
acceptable. Words are not important. If one intends for zakat and
for alms at the same time, it becomes zakat according to Imam-i-
Abi Ylsuf. According to Imam-i-Muhammad ‘rahmatullahi ta’ala
’alaih’, however, it is alms, and one has not paid one’s zakat. The
debt of zakéat of a person who has died intestate is not to be paid
from the property he has left behind. For, he should have intended
to do so. His inheritors may pay it from their own property. [In this
case the isqat" of the zakat will have been performed]. If one does
not intend while reserving the zakat or while giving it to the poor
and intends long after giving it, it is acceptable as long as the
property is in the poor’s possession. The intention which one makes
while giving the zakat to one’s deputy is enough. It is not necessary
for the deputy also to intend while paying it to the poor. It is also
permissible for one to appoint a zimmli, that is, a countryman who
belongs to another religion, one’s deputy to pay one’s zakat to the
Muslim poor. Yet it is not permissible to send a zimmi as one’s
deputy for Hajj (pilgrimage). For, only the rich person himself has
to intend for zakat. However, for Hajj the deputy also has to intend.
If the rich person says (and intends) that it is alms or that it is
kaffarat or that it is a present while handing the zakét to his deputy
and if he intends for zakat before his deputy has given it with the
former intention to the poor, it will be acceptable.

If a person who is the deputy of two rich people mixes their
zakats with each other without their knowing of it and then gives it
to the poor, zakat has not been paid. The deputy has given alms.
The deputy will pay for the zakéts. While explaining this on the
eleventh page, Ibni ’Abidin states: “He having mixed the two
amounts of zakat with each other, they have become his property.
He has given the poor his own property.” If he has mixed them with
the permission of the two rich persons or if he has gotten permission
after mixing them and before giving them to the poor, it is
acceptable. It is permissible for a person who is the deputy of the

[1] Please see the twenty-first chapter for ‘isqat’.
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poor to mix the zakéats he received without letting them know and
then to pay them to the poor persons. It has been said (by some
savants) that it is also permissible for the deputy of the two rich
persons to pay them after mixing them without permission. If a rich
person says to another person, [or writes to a person living
overseas,| “Give this much gold as zakat on my behalf,” (or if he
writes to a person in another city by letter), and if the latter buys the
gold ordered with his own money and gives it to the poor, it is
acceptable. According to Imam-i Yus(Of ‘rahmatullahi ’alaih’, this
person will ask for his money from the rich person later. Imam-i-
Muhammad ‘rahmatullahi ta’ala ’alaih’ said: “He can ask for it if
the rich person told him that he would pay him later. Otherwise he
cannot ask for it.” It has been said (by savants) that if the deputy
gives the zakat he has to poor people not nominated by the rich
person and if the rich person agrees to it later, it is acceptable. If a
person who has said (to his deputy), “Give alms to the poor on my
behalf,” has not also said, “I shall pay you later,” he will not (have
to) pay him. A rich person can give his deputy as much zakét as he
would like to have distributed to the poor. The deputy of poor
people cannot receive zakat more than the amount of nisab for each
poor person. A poor person’s deputy’s getting possession of his (the
poor person’s) zakdt, means the poor person’s possessing his own
zakét. The property thereby paid is the poor person’s property. The
zakat is not paid for animals and commercial goods belonging to a
Wagf, (which is explained in the forty-fourth chapter.)

THE ZAKAT OF
GOLD, SILVER, AND COMMERCIAL PROPERTY

Living or non-living, every kind of property, such as salts
obtained from earth or from the sea, oxides, petroleum and the
like, when they are bought for trade, that is, for selling, become
commercial property. Gold and silver are always commercial
property for whatever purpose they are bought.

Debts that are results of borrowing and floating debts to other
people that are due to be paid before the day on which it is fard to
pay zakét are not included into the calculation of nisab. In other
words, first these debts are subtracted from the total of what one
has of gold and silver and commercial property and one’s dues.
Then, if the remainder is the amount of nisab, one year later it will
become fard to pay zakéat for them. Debts that are gone into after
zakat has become fard are not excusable; their zakat is to be paid.
The unpaid zakats of past years are counted as debts to other
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people. That is, they are not included into the new niséb. Ibni
’Abidin gives a record of the books stating that those debts that are
muejjel, that is, floating debts that are to be paid back at a definite
time in the future after the zakat becomes fard, such as the mahr!"
that has been made muejjel till the time of divorce,” are to be
included into the nisab, but it is written in Durrulmukhtar, in
Hindiyya, in Durr-ul-muntaqd, in DAmad", and in Jawhara-t-un-
nayyira that it is acceptable not to include into the nisib these
debts or the debts that are to be paid by instalments at definite
times in future. The zakat of the money kept for hajj, nazr, or
kaffarat is to be paid. For, they are not debts owed to other people.
If a person who has the nisdb amount of gold and silver borrows a
few sacks of barley towards the end of the year and still holds the
barley at the end of the year, he does not have to pay zakat. For,
the property of zakat takes priority as a source from which to pay
debts. The barley, which has not been included in the calculation
of zakat, cannot be considered as a source from which to pay the
debt.

As for dues; there are three kinds of dues according to Imam-i-
a’zam:

1 - Deyn-i-qawi is the property of zakat that has been lent or
the themen that is to be received for the selling of the property of
zakat. It is included into the calculation of nisdb. When one year
has passed over the nisab of the dues or of the summing up of the
dues with the money one already has, it is wajib to pay
immediately one-fortieth of each amount (of them) that one has
obtained. One pays the two years’ zakat of what one receives two
years later and three years’ zakat of the amount that one receives
three years later. For example, if a person who is owed three
hundred pounds receives two hundred pounds three years later, he
pays fifteen pounds’ value of zakat for three years, it being five
pounds for each year. It is not necessary for him to pay zakét
before he receives the money. If a tenant repairs a house in return
for the rental with the permission of the landlord, he will have lent

[1] Please see chapter 12.
[2] ... that can be posponed until divorce takes place.

[3] Mejma’ul-anhiir, written by ’Abd-ur-Rahman bin Muhammad
‘rahmatulldhi ’alaih’, (d. 1078 [1668 A.D.].) His book was named after
his nickname, Damad (Son-in-law), because he was the son-in-law of
the Ottoman Shaikh-ul-isldm in his time. The book is a commentary
to Multaqg, by Ibrahim Halabi ‘rahmatullahi ta’ala *alaih’.
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the expenditure to the landlord. (Ibni ’Abidin).

2 - Deyn-i-mutawassit is the dues that are to be received for the
selling of those animals of zakédt which are not commercial
property and of the items of necessity such as slaves, houses, food
and drink, and for the rentals of houses. They are included into the
calculation of nisdb. One year after one’s property reaches the
amount of nisdb one immediately pays one-fortieth for each year
of what one has received.

3 - Deyn-i-daff is the inherited property or mahr. It is included
in the calculation of nisab. One year after the nisdb amount of it is
obtained, you pay the zakat of that year only. If the property (of
zakat) you already possess has reached the amount of nisib, you
add to it any amount of the dues you (thereafter) receive and pay
also the zakat of that (newly) received amount when the year of
the nisab that you already have possessed is over. You do not wait
till one year after the date of obtainment (of that amount of the
dues), to pay its zakat. In fact, if you take possession of those dues
that are gawi and mutawassit (and which are explained above)
before one year has passed (since you obtained the nisdb amount
of the property that you already have had), you add them to the
amount in your possession, and pay the zakat of the entire sum at
the same time. According to the two imams, (that is, Imadm-i-Abt
Ytsuf and Imédm-i-Muhammad) ‘rahmatullahi ta’ala alaihima’, if
any dues are the amount of nisab their zakét is to be paid after one
year has passed, even if the amount received is less than the nisab.

Property that is lost, which has fallen into the sea, which has
been usurped, or the place where it was buried has been forgotten,
and dues that are denied are not one’s property in the full sense;
so they are not included in the calculation of nisab, and if they are
recovered the zakéts of previous years are not paid.

Dues for which there are written proofs or two witnesses for
each or which are confessed by the debtors, are included in the
nisdb even if they are kept by an insolvent or poor person. When
you receive them you pay their zakéts for the past years as well.

VITAL NEEDS — Are things that protect one from death. The
first of them is subsistence. There are three kinds of subsistence.
Food, clothing, and housing. Food includes things needed in the
kitchen as well. And housing includes things needed in the house.
One’s beast of transportation or a car, weapons, servants, tools of
art, and necessary books are counted among vital needs.

Going on hajj also requires having money and property more
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than these vital needs. Subsistence is the subsistence for you and
for those who it is wéjib for you to support. Of these things the
ones that are more than you need and all books other than
religious and professional ones are sold to make money for hajj
and are included in the nisab of Qurban and Fitra. But they are not
included in the nisab of zakéat unless they are intended for trade.
To go on hajj, if you have a house other than the one you live in,
you sell it. But you do not sell the spare rooms of one house. It is
not necessary to sell the house you live in and then rent another
house. It is permissible to buy your vital needs before the time of
hajj comes. After hajj has become fard, it is not permissible to
spend the money of hajj to buy them. You should go on hajj first.
While explaining the hajj, Ibni ’Abidin says: “Your food or money
for one year is counted as subsistence. You sell what is more than
that and go on hajj. A tradesman’s, a craftsman’s, an artisan’s or a
farmer’s capital customary in his region is of the vital needs when
the hajj is concerned. Your subsistence and that of those who it is
wajib for you to support are calculated in accordance with the
customs of your city and with your friends. It is necessary to eat
good food and to wear good, clean and beautiful clothes. But one
should not be a spendthrift. Human rights are to be paid before
Allah’s rights. You should not borrow money in order to go on
hajj, unless you are sure that you will be able to return it.”

Money which you have reserved for buying your vital needs or
for meeting the expenses of your funeral is included in the
calculation of nisab. If a person has only that money and if it is still
not below the amount of nisdb one year after it has reached the
amount of nisab, he pays zakat of what remains in his possession
of that money. For, zakat, fitra and qurban are not conditional on
having the vital needs. What you have of these things is not
included in the calculation of nisab.

If gold or silver or commercial property remains in your
possession for one hijri (Arabic) year (354 days) from the day its
weight or value has reached the amount of nisab, it is fard for you
to reserve with the intention of zakat one-fortieth of what has
remained and pay it to poor Muslims. It is wijib to pay it as soon
as possible. It is makriih to delay it without any good excuse
('udhr) to do so. It is not necessary to intend or to say that it is
zakéat while giving it. This is so in all four Madhéahib.

The nisab of gold is twenty mithqgals. A mithqal is a unit of
weight. Weight, length, volume, time, and value [money] measures
are designated as shar’f and ’urfi units. Shar’f units were used
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during the era of our Prophet Muhammad ‘sall-Allahu ’alaihi wa
sallam’ and are referred to in hadith-i sherifs. The four Madhhabs’
imams reported the definitions of the values of these units in
different ways. "Urfi units denote customary usage or units of
measure adopted by the government. The four Madhhab imams
have described mithqal equivalents differently. For example, the
mithqél equivalents in the Hanafi, Shafi’f, and Maliki Madhhabs
differ. Similarly there are also various "urff mithqals. In the Hanaff
Madhhab, one mithqal is twenty qirts (carats). One qirat-i-shar’l
equals five peeled cut-ends of dry barley seeds. During my
experiments, (the blessed Wali and profound scholar Hiiseyn
Hilmi Isik ‘rahmatullahi ’alaih’ meant Himself,) [made on a very
accurate balance in a pharmacy] I observed that 5 seeds of barley
weighed twenty-four centigrams (gr. 0.24). Hence, one shar’i
mithqgal is a hundred seeds of barley, while it is written in
(Zahira)"' that one mithqél is seventy-two seeds of barley
according to the Maliki Madhhab. Hence one mithqal is three and
a half [3.456] grams in Méliki and four point eighty [4.80] grams in
Hanafi. Hence, the nisdb of gold is 96 grams. The last adopted
measure of urfi mithqal, during the time of the Ottoman Empire,
was 24 qirats and one qirat was 20 centigrams (gr. 0.20). Therefore,
an ’urfi mithqal equals 4.80 grams. In this case, shar’i mithqals and
‘urff mithqals are of the same weight. Since the Ottoman and
Republican gold coins both weigh one and a half mithqals and one
gold coin weighs 7.20 grams, the amount of nisab is 20 + 1.5 or 13.3
gold coins. 13.3 gold coins weighs 96 grams. In other words, it is
fard to pay zakéat for one who owns thirteen and one third (13.3)
gold coins or its paper money equivalent. When one says, “A
mithqal equals 20 qirdts” one must specify shar’f mithqal. It is
necessary to multiply 20 by the 0.24 gram weight of the shar’f girat
to find out how many grams a mithqal weighs. If the calculation
had used the weight of the "urfi girat (0.20 gr.) the product of 4
grams would not be the correct weight of a shar’i mithqal or an
‘urfi mithqal. It is incorrect to say the nisdb of gold will equal
4x20=80 grams by using the wrong qirat designation.

The nisab of silver is two hundred dirham-i-shar’i. One dirham-
i-shar’i is fourteen girat-i-shar’i, which is equal to seventy seeds of
barley. According to the Maliki Madhhab it is equal to fifty-five
seeds of barley, or [2.64] grams. The weight of ten dirhams is equal

[1] Zahira-t-ul-figh-ul-kubra, by Tahir Muhammad Suleyméin Maliki of
Sudan ‘rahmatullahi ta’ala ’alaih’.
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to the weight of seven mithqals in the Hanaff Madhhab. When
three-tenths of a mithqal is subtracted from one mithqal the
remainder is one dirham. When three-sevenths is added to one
dirham the total is one mithqal. One dirham-i-shar’{ is three grams
and three hundred and sixty miligrams (3.360 gr.) [0.24x14=3.36].
Therefore, in the Hanafif Madhhab the nisab of silver is 2800 girat
or 672 grams. One majidiyya [An Ottoman silver coin] is five
mithqgéls, that is, one hundred qirat-i-shar’i, or twenty-four grams.
So, zakat is fard for a person who has twenty-eight majidiyyas.
Since twenty mithqals of gold and two hundred dirhams of silver
indicate one common amount of nisab, their values must be equal.
Accordingly, in Islam, one mithqal of gold has the value of ten
dirhams of silver, which has the weight of seven mithqals of silver.
Then one gram of gold has the value of seven grams of silver. In
Islam, the value of gold used for money is seven times the same
weight of silver money. Today, silver is not used as money. The
value of silver is very low. For this reason, the value of silver
cannot be taken as a basis in calculating the nisab of paper money
or commercial property today. Ibni ’Abidin ‘rahmatullahi ta’ala
’alaih’, says in the section about zakat of property: “The qirat-i-
"urfi is four grains of barley. The dirham-i-shar’i is equal to seventy
grains of barley. One dirham-i-’urfi has the weight of sixteen
qgirats, that is, sixty-four grains of barley; so the dirham-i-’urff is
smaller.” [Then, this dirham-i-’urfi, which was formerly used, is
approximately three grams. The one qirat which was used during
the latest times of the Ottomans was the weight of four seeds of
wheat. It was twenty centigrams, and the dirham was 16
qirats=3.20 grams.]

It is written in the book al-Muqaddemat-ul Hadramiyya: “In
the Madhhab of Shafi’f, one mithqal weighs 24 qirats. So one
dirham-i-shar’f is 16.8 grams.” It is said in the books Misbah-un-
nejat, and Anwar li a’mal-il-abrar: “In the Madhhab of Shafi’i, one
mithqgal equals 72 seeds of barley. One mithqal exceeds one
dirham by three-sevenths of one dirham. The value of a
commodity or commercial property is computed through its
themen, that is, its purchase price.” Since one mithqal is 24 qirats,
and this equals 72 seeds of barley, then in the Shafi’t Madhhab one
girat weighs three seeds of barley or 14.4 centigrams. Therefore, if
one mithqal equals 3.45 grams, hence twenty mithqals equals 69
grams, which is approximately nine and a half gold coins. Because
one dirham is three-tenths a mithqal less than a mithqal in the
Madhahib of Shafi’i and Hanbali, one dirham is 16.8 girats, that is,

~-17 -



two grams and fourty-two centigrams [2.42 gr.] in the Madhéhib of
Shafi’l and Hanbali. So the nisab of silver is four hundred and
eighty-four (484) grams. It is written in Jawahir-uz-zakiyya'' that
in the Maliki Madhhab one mithqal is 72 grains of barley and one
dirham is 55 grains of barley. In the Shafi’t Madhhab zakat of one
kind of property cannot be given from another kind of property.
For example, silver cannot be given for gold; or barley for wheat.
It is written in Kimya-yi-se’adat and also in Fatawa-i-fighiyya by
Ibni Hajar-i-Mekk{ ‘rahmatullahi ta’ala *alaih’ that it is permissible
for Muslims in the Shéfi’t Madhhab to follow the Hanaff Madhhab
and give in cash”” for property and give to one or more classes of
people they choose instead of giving to all seven classes.

It is written in the thirtieth page of the second volume of Durr-
ul-mukhtar: “The dirham-i-shar’f is used when the nisab of zakat is
to be calculated in silver. Also there have been those (savants)
who have said that the "urff dirham in use in each city can be used
for zakat.” In explaining these lines, Ibni *Abidin writes: “Those
savants who say that the dirham used in every city can be used,
add: Yet the weight of the dirhams used should not be less than the
lightest one of the three kinds of dirham used during the time of
Rastilullah ‘sall Alldhu ’alaihi wa sallam’. The lightest dirham
weighed half a mithqdl, i.e. ten qirats. Otherwise, it must be
calculated with the dirham-i-shar’i, which weighs fourteen qirats.
The majority of Hanafi savants advise this dirham. This dirham is
meant in the books of both the old ones and the new ones.” As is
seen, zakat cannot be calculated with dirhams that were used in a
country in old times and which have been superseded later or with
the new ones that weigh less than the dirham-i-shar’i. For this
reason, it is not permissible to calculate the nisab of zakét in silver
with the dirhams of Istanbul or Egypt now. It is necessary to
calculate it with the dirham-i-shar’i, which weighs three grams and
thirty-six centigrams [3.36 gr.].

According to the majority of the "Ulam4, zakat of gold and
silver must be paid, regardless of the form or shape they are in and
the purpose they are being used for. In the accepted unanimity (by
the ’Ulama) in the Shafi’f Madhhab and in the Hanbali Madhhab,
zakat is not paid for gold and silver which women use for ornament.

Because gold and silver are soft when they are pure, they
cannot be used as cash or as an ornament. They are used in alloys

[1] Written by Ahmad bin Turki.
[2] ‘Gold’ or ‘silver’ is meant by ‘cash’, not ‘notes’ or ‘coins’.
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mixed with metals such as copper. Gold and silver alloys of more
than fifty per cent gold and silver, that is, with more than twelve
carats, are judged to be pure. Their degrees of purity is not taken
into consideration. But those alloys half or less of which is gold or
silver are like commercial property. [It is written in a fatwa of
Ebussu’td Efendi ‘rahmatullahi ta’ala ’alaih’ that in the time of
Sultan Siileyman the Magnificent ‘rahmatullahi ta’ala ’alaih’ the
nisab of silver was 840 aqchas, which means that one aqcha was a
silver coin of 0.24 dirhams, i.e., eighty centigrams (0.8 gr.)].
Abdurrahman Seref Bey says in his book, Tarih-i Devlet-i
Osmaniyye (History of the Ottoman Empire) printed in 1309
[1892 A.D.]: “During the era of Siilleyman the Magnificent, three
aqchas were being minted out of one dirham of silver. After 1100
[1688 A.D.], the amount of silver dwindled by a sixth. It was
written on the Ottoman Calendar dated 1308 [1891 A.D.] that
one piece is three aqchas and one aqcha equals three fulfis.”

The value of commercial property, i.e. its purchase price at the
time of the calculation of the nisab, is calculated in gold or silver
money used in buying and selling, and the one as per which it
reaches the amount of nisab earlier is to be taken as basis for the
calculation (both in the determination of the date whereby it
becomes fard to pay the zakét and in the amount to be paid.) If it
equals the amount of nisab in accordance with either one of them, it
is to be calculated with the one that is more advantageous to the
poor. It is not calculated with gold or silver which is not used for
money. The value is calculated with the one that has the lowest value
of the kinds of gold and silver money monetized by the government.
The value is calculated anew according to the current prices on the
day when its zakat becomes fard according to the one with which it
has first been calculated, i.e. when one year has elapsed over the
nisab, and one-fortieth of the new value, i.e. of its current price of
purchase, or of the property itself, is given. At places where gold and
silver are now not used as money, other metal coins and paper bills
are equivalents to gold. The nisab for commercial property bought
with such money or for paper bills or for fitra or qurban is, according
to the Shaikhayn (Imdm-i-a’zam and Imim-i-Abd Yasuf
‘rahmatullahi ta’ala alaihim4’), calculated in the one that has the
lowest value of the officially marked gold coins. It cannot be
calculated in silver. It is written in Kashf-ur-rumiiz-i-ghurer:" “The
value of a commodity is determined with gold or silver”.

[1] Written by ’Abd-ul-Halim, Mufti of Damascus.
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No matter how many they are, zakéat is not paid for houses,
apartment houses, mechanical implements, machines, lathes,
lorries, ships, or for things used in the house, when they are not for
trade, that is, for sale. Artisans, manufacturers, and producers give
zakat of raw material and of production. Zakat is not paid for fixed
assets. Nor is it given for what is reserved for use in a house from
commercial commodities or for a year’s household needs reserved
from commercial food. That is, all these and the debts to be repaid
are not included in the calculation of nisab. All the gold, silver and
paper kinds of money which one keeps in order to buy all those
things or to buy the means of subsistence, such as food, drink,
clothes and housing, are included in the calculation of nisab. That
is, their zakat is to be paid.

Ibni ’Abidin ‘rahmatullahi ta’ala ’alaih’ says: If the value of
one’s commercial property does not amount to the nisab according
to gold and silver and if one also has gold and silver, one adds the
value of the property to the value of the gold and silver to
complete the nisab. For example, if one has wheat for sale the
value of which is a hundred dirhams of silver, and five mithqals of
gold the value of which is hundred dirhams as well, one shall pay
zakét. For the sum of the values of the gold and the wheat is two
hundred dirhams according to silver and this equals the nisab.

A person who has gold only, pays zakat in gold. He cannot pay
its value in silver. Nor can zakat of silver be paid in gold. A person
who has gold or silver or paper money only, and who does not
have commercial property, cannot give other goods as its zakat. It
is written in Shernblali’s book Maragqilfalah: “Instead of gold and
silver it is acceptable to give their value in urdz, [that is, any kind
of living or non-living property other than gold and silver.]” But if
the same page is read completely it will be understood that it is to
be given out of one’s commercial property instead of gold and
silver. As a matter of fact, Tahtawi adds the following explanation
in his annotation to that book: “Urliz means commercial
property.” As is stated clearly in all books of figh, a tradesman
who has commercial property as well as gold and silver, even if
each of them is equal to the amount of nisab by itself, can pay
zakat for his gold and silver out of his commercial property.

While discoursing upon zakat of sheep, Ibni ’Abidin
‘rahmatullahi ta’ala ’alaih’ says: Instead of the commodities that
are to be given as zakat, 'ushr, khar4j, fitra, nazr or kafférat, it is
permissible to give their equivalents in value. That is, available as
they may be, one may give zakat commodities of the same or
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different kind or gold or silver money of the same value. [It will be
explained later on that paper money cannot be given.] The value of
an animal is calculated according to the current prices of the day
when it will be given. Three fat sheep can be given instead of four
medium sheep. But equivalents of the same kind cannot be given
instead of goods that are measured by weight or volume. Their
equivalents of a different kind can be given. Zakat of gold and
silver is given in weight, that is, by weighing. But zakat of crops that
are intended for trade is given by volume. Equivalents of the same
kind for such things which are measured by weight or volume
cannot be given, for this practice entails interest. For example,
instead of five dirhams of silver alloyed with copper, four dirhams
of pure silver which is of the same value cannot be given. Five
dirhams of lower carat silver can be given instead of five dirhams
of pure silver. But it is makrfih to knowingly do so. Instead of five
kilograms of low quality wheat, four kilograms of high quality
wheat which is of the same value cannot be given. It is necessary to
give one more kilogram. But when giving another kind of
commercial property as zakéat of any of these it is given according
to its calculated price of purchase in the concerned country. For
example, if a silver pitcher that weighs two hundred dirhams is
worth three hundred dirhams on account of the art or handicraft it
bears, five dirhams of silver shall be given as its zakat. Gold worth
five dirhams of silver cannot be given instead. It is necessary to give
gold worth seven and a half dirhams of silver. If one has both gold
and silver each amounting to nisdb one gives their zakéits
separately by weight, but even in this case, that is, a person who has
both gold and silver is permitted to calculate their value and give
in either one even if they are the amount of nisab, provided it shall
be to the advantage of the poor, that is, the current one shall be
given. If one has both gold and silver one or both of which are less
than the amount of nisab and if in this case the nisab of one of them
can be complemented by calculating either one with the other, it
can be given instead of the other as well. Still, one should calculate
and give the one which is advantageous to the poor. [Please see
chapter 5.] If the value of a silver pitcher weighing one hundred
dirhams is two hundred dirhams owing to the workmanship, its
zakat is not due. For, zakéat is calculated according to weight. A
person, who has hundred and fifty dirhams of silver and five
mithqgéls of gold the value of which is forty dirhams, shall give
zakat. For, though the total amount calculated by the addition of
gold to the silver does not amount to the nisab, the total amount
calculated by the addition of the silver to the gold reaches the
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nisab. If a person has ninety-five dirhams of silver and one mithqal
of gold and if the value of one mithqal of gold is five dirhams of
silver, it complements the nisab of gold and so he pays zakat.

If a person dispenses millions to the poor without reserving one-
fortieth with the intention of zakat or without intending to pay
zakat at the time of giving it to the poor, he will not have paid zakat.
For, it is fard to intend when reserving (the prescribed amount) or
giving it to his deputy or to the poor or to the poor’s deputy.

If the money or the commercial property one has decreases and
becomes less than the nisab or increases before one year has
elapsed after the time it reached the amount of nisab, this does not
affect zakat. In other words, if it is not less than the amount of
nisab at the end of the year zakéat of the amount possessed is to be
paid. One does not deduct the amount of money that will be
necessary to buy such things as food, clothes and housing or to pay
the rental from the money which one has at the end of the year.
After paying zakat of all the money one spends the remainder
buying these things. In the Madhéhib of Hanaff and Shafi’i, if the
nisab is depleted or if one depletes it before the end of the year,
that is, if one does not have the amount of nisab any longer, the
previous nisab lapses. If the amount possessed reaches the nisab
again one waits for another year, and if one still has the nisab at the
end of the year, one reserves with the intention of zakét one
fortieth of what one has and gives it. In the Maliki and Hanbal{
Madhahib the case is the same if the niséb is depleted. But if one
depletes the nisab in order to evade paying zakat the previous
nisdb does not become void. If one obtains a large quantity of
money or property'’ after one year and a few days have passed, the
zakat of this extra amount does not have to be immediately paid.
Its zakat is added to the following year’s zakat if at that time one
still possesses that amount also. A loan due to one and something
that one obtains are different things. It is written in the eighty-sixth
page of the book JAmi’-ur-rumiiz”: “Those things that are

[1] in addition to the amount of nisab that one already has

[2] A commentary which Shems-ad-din Muhammad bin Husidm-ad-din
Qubhistani ‘rahmatullahi ’alaih’, (d. 962 [1555 A.D.], Bukhéra,) wrote
for the book Nikaya, which in turn is itself a commentary written by
"Ubeydullah bin Mes’id for the book Wikéya, which his grandfather
Mahmid bin Sadr-ush-shari’at-ul-awwal Ahmad bin ’Ubeydullah
Mahbiibi ‘rahmatullahi ta’ala alaih’, (martyred in 673 [1274 A.D.] by
the Mongolian hordes,) had written for him.
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obtained before one year has passed after one had the amount of
nisdb, such as commercial property bought, beast of pasture
(Saima), gold and silver obtained through birth, gift, inheritance or
bequest, even if they are obtained when the end of the year is quite
near, are included in the nisab of their own kind and zakat of the
sum is given at the same time. This means to say that those that are
obtained after the year is over are not included in the nisab. That
is, they are not included in the (previous) year’s zakat but are left
over for zakat of the following year. It also means that if they are
obtained by one who does not have the nisab their zakét is not to
be paid that year.”

THE ZAKAT OF PAPER MONEY - It is necessary to pay
zakéat for paper money, too. The Shiites say that zakat for money
other than gold and silver is not to be paid. The author,
‘rahmatullahi ta’ala ’alaih’, of the book Tatarhaniyya, a copy of
which exists with number 1968 in the library of Nir-i-Osmaniyye
(in Istanbul) writes in the ninety-fifth page: “When the face value
of the fulGs, that is, the copper money used in lieu of silver money,
is two hundred dirhams of silver or twenty mithqals of gold, its
zakét is to be paid. One does not necessarily have to be using them
with the intention of trade, and its equivalent in gold, that is, gold
of the same value is given.”

[It is written in Arabic in MiftAh-us-sa’ada"’, “If the value of
copper coins termed fullis amounts to two hundred dirhams of
silver when calculated with silver, it is necessary to give one-
fortieth of the silver equivalent of those fullis as their zakéat.”
Hence, the zakat of paper money is to be paid in gold. It cannot be
given in paper money.

The author ‘rahmatullahi ta’ala ’alaih’ of the book Durr-ul-
muntaqa states at the end of the section about sale of sarf, (which
is dealt with in the final section of the thirty-first chapter:) “When
fulGs becomes currency it is like silver money. If it is not legal
tender it is like other commodities. It is permissible to buy
something in exchange for fullis which one has in a certain number
or weight, e.g. one dirham of fuldis. Then one has to pay the fulis
weighing one dirham. Actually, the fulds itself is not money.
Consisting in pieces of metal coined so as to represent pieces of
silver dirhams, it is used for buying cheap things.”]

The nisab of paper bills is calculated with the cheapest gold

[1] Written in Arabic by Kamél-ad-din Shirwani.
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coins on the market. For, they are bonds used in lieu of gold today
and being pieces of paper have little intrinsic value. Their nominal
or face values with respect to gold have been determined by
governments. That is, they are speculative and everchanging. For
their zakét, one fortieth of their gold coin equivalent or any kind
of gold of the same weight should be given. After handing the gold
to a poor person, one can buy the gold back from him with the
current market price and give him paper money to facilitate the
transaction for the poor person. It is written in the book Bukhéari
that (this method of) buying back (the zakéat paid), and thereby
using (it) in one’s own transactions, is makrih when the zakat is
paid in commercial property other than these two currencies, (i.e.
gold and silver.) Zakat paid in paper bills is not sahih. It has to be
paid again. If the person (who had paid zakét in paper bills)
became poor afterwards, he makes qada by performing dawr!
with a small amount of gold. For many centuries Muslims have
paid their zakéat in gold and silver. No Islamic scholar has ever said
that paper bills called fuliis or bonds could be paid as zakat. The
article which is said to be the fatwa dated May 5 1338 (1922) is
false. It is written in *Iqd-ul-Jeyyid" that it is not permissible in the
Shafi’i Madhhab. [See the last two pages of the fourth chapter of
the fourth fascicle of Endless Bliss.]

While discoursing over sale of sarf, Ibni *Abidin ‘rahmatullahi
ta’ala ’alaih’ writes: “If the fulds, that is, the copper coin, is legal
tender, it becomes money as per its face value. If its face value is
not valid it becomes valueless property.” And he says on the
thirteenth page: “Bonds have two kinds of value: the first one is
the value stated on it, which indicates the bond holder’s property
which he does not possess; the second value, the value of the paper
itself, is quite insignificant.” If one is in possession of one’s
property, the property is called >Ayn. If one does not possess it, it
is termed Deyn. The value stated on a paper bill indicates the
property of zakat which is deyn. It is written in the twelfth page of
Durr-ul-mukhtéar: “It is not permissible to pay in deyn zakat of
property which is an ’ayn or which is a deyn due to be returned. It
is necessary to give it from property which is an ’ayn.” For
example, if a person donates with the intention of zakat five
dirhams of two hundred dirhams which a poor person owes him

[1] Please see the twenty-first chapter for dawr and isqat.

[2] Written by Shah Waliyyullah Dahlawi ‘rahmatullahi ta’ala alaih’,
(1114 [1702 A.D.] - 1176 [1762], Delhi.)
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and takes back the rest, it is not acceptable (as the zakéat of the
entire two hundred dirhams. He has paid zakat of those five
dirhams only.

It is wrong to say, “Paper bills cannot be compared to ordinary
documents prepared and signed up by a few people. They are valid
everywhere. They are like gold.” For, Ibni *Abidin, in the subject
of oaths (yamin), quotes Imam-i-AbG Yasuf as making the
following statement in his book Kharij and *Ushr, which he wrote
for Hartin Rashid: “It is harAm for the Caliph to take currency
other than gold and silver, e.g. the coins called Suttig4, from land
owners as their khardj or 'ushr. For, though these are officially
marked coins and are to be accepted by everyone, they are not
gold but copper. It is hardm to accept any money which is not gold
or silver as zakat or khar4j.”

It is not tagwa to pay zakéat of paper money in gold. Tagwa in
acts of worship means to strive so that everything will be
acceptable to all the imadms of a Madhhab and even to all (four)
Madhhabs. If it is claimed that the poor consent to paper money
and meet their needs with it, then (it should be noted that) it is
Allahu ta’ald’s consent which is necessary, not the poor’s consent.
For example, Ibni *Abidin says in the twelfth page: “If a poor
person owes to a rich person, who gives the bond of debt to the
former and says, ‘I have intended to pay you as zakat as much as
you owe me. So, accept this and take it as the equivalent for your
debt so that we will have paid our debts mutually,” and if the poor
person says that he accepts it, Islam will not accept this and the rich
person will not have paid his zakat. For, zakét is not performed by
uttering empty words, by giving bonds of debt, or by (mutual)
consent; it is performed by handing the commodity. The rich
person has to pay his zakat to the poor person and the poor has to
pay his debt by returning it to the rich after taking it from the rich.
The same rule applies in the Madhahib of Shafi’f and Hanbali. If
he cannot count on the poor person’s returning the money, he
shows a person whom he trusts to the poor person and says,
‘Appoint this person your deputy to take your zakat and to pay
your debt,” and then gives zakat to the deputy, who returns it to the
rich person, thus paying the poor person’s debt.” The same is
written as such in the books Durr-i-yakta and Mizan-i-kubra.

Ibni *Abidin ‘rahmatullahi ta’ala “alaih’ says in the same page:
“If a rich person, in order to give a poor person zakéat of his ’ayn
property, that is, property which he possesses, [or of the deyn golds
which are the equivalents of the paper bills he has], gives the bonds
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of debts which someone else owes to him [or the paper money to
buy gold in a bank or from a money-changer] to the poor person
and advises the poor person to take the commodities stated on the
bonds from the debtor [or to buy gold in a bank or from a money-
changer with the paper bills], when the poor person has taken the
commodities from the debtor, [that is, when he has obtained gold
by giving paper money], zakat of the rich person has been paid in
’ayn. Unless the poor person takes possession of the property
[gold], zakat will not have been given only by giving the bonds [or
the paper money]. For, when the poor person takes the property
[the gold], the bond, [i.e. the paper money] becomes property
[gold], and thereby zakat of an ’ayn [or a deyn] has been given in
‘ayn.” As is seen, it is definitely necessary to pay zakat of paper
money in gold, or to have the poor person who is given paper
money to change it for gold in a bank or money changer’s office,
or to command the poor person to change it for gold while giving
him the paper money. If the poor person does not change the
paper money given for gold, the rich person will not have paid
zakat. For, it is the rich person’s duty to change it for gold, that is,
to pay zakat of property that is in the category of deyn, in ’ayn.

In short: Those who do not have commercial property have to
pay zakat of paper money in gold. It is always easy to find gold and
to exchange paper money for gold. For, the gold does not have to
be in coins. Bracelets, rings, or gold in any form can be given after
being weighed. And such things can be found in any jeweller’s
shop far and near. A rich person who is in a place where gold is not
available at all, if he does not have commercial property either,
appoints as his deputy a Muslim who is in a city where gold is
available and sends him paper money. And the deputy changes the
paper money for gold and gives the gold to the poor. He (the rich
person) can directly appoint the poor person his deputy as well. If
the poor person lives far away from the rich person or his deputy
and if gold is not available in the city where the poor person lives,
the gold can then be given to the poor person’s deputy appointed
by the poor person. In fact, advised by the poor person, the rich
person can give the gold which is his zakat to the poor person’s
creditor, thus freeing the poor person from his debt. In this case
the creditor has become the poor person’s deputy to take zakét.
But the poor person’s consent, that is, his appointing him the
deputy beforehand, is a prerequisite.

To say that zakat cannot be paid in paper money does not mean
to say that one should not pay zakat in paper money. It means that
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the paper money should be given compatibly with Islam. To pay
the zakat of one’s commercial property in paper money
compatibly with Islam, one should do as the rich person would do
who wanted to pay debts concurrently with the poor person by
intending to give the poor person the amount of gold equivalent to
what the poor person owed him. And this is instructed as follows
in Ashbah, in Radd-ul-muhtar, and at the end of the sixth volume
of Hindiyya: The rich person borrows the gold equivalent for the
paper money which he wants to give the poor and which is less
than the amount of nisab from his wife or from someone else.
Then he finds a pious poor person. If, however, he cannot trust
him, he says to him, “I shall pay zakat in paper money to a few
acquaintances of mine and to you. Our religion commands that
zakéat should be paid in gold. In order to change the gold into
paper money easily, I want you to appoint so and so as your deputy
to take your zakit and to spend it as he likes. Thus you will have
helped me obey the Islamic rules. And you will earn thawab for
this.” Thus a person whom the rich person trusts has been
appointed deputy. The deputy can passably be a rich person. He
gives the gold with the intention of zakat to the deputy in the poor
person’s absence. Hence, the zakat will have been given to the
poor. A few minutes after receiving the gold, the deputy sells them
for paper money to the rich person, and then gifts the paper bills
which he has received to the rich person. And the rich person
distributes these paper bills to that and other poor people, [to
schools where they teach Qur’an al-kerim, and to those Muslims
who serve Islam and make jihad.] If he gives it to the rich its
thawab will be less. If he does not give them to anybody or if he
gives them to people who do not have the qualifications prescribed
by Islam, such as those who do not perform namaz, he will escape
the torment for (not having paid) zakit, but he will not attain its
thawab. If there is a poor person who he is sure will not take away
the gold, he pays his zakat directly to this poor person. A few
minutes after receiving the gold, the poor sells it to the rich who
has paid his zakat. He returns the paper money that he had taken
to the rich as a gift. He may as well give the gold back as a gift
instead of selling it. And the rich distributes the paper money of
the same value to the places we have described above. Then the
rich returns the gold to the lender. If the zakat he has to pay is
more than the nisadb he repeats the procedure. It produces more
thawab to dispense the zakat in gold. By doing so others will be
shown and taught that zakat should be paid in gold. To pay the
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zakaét to the poor or to a deputy in gold and then to convert it into
paper money, is called Hila-i shar’iyya. This technique, which is
inevitably applied for the purpose of paying zakat compatibly with
Islam’s prescription, yields much thawab. The twenty-first and
fortieth chapters of the current fascicle inform us that it is
permissible to do hila-i shar’iyya, and for the poor person to give
back (as a gift) the money. However, after zakat becomes fard, it
becomes hardm to practise this technique if it is intended to avoid
giving zakat; it is considered a fraud (Hila-i-batila). To employ the
technique called hila before zakat becomes fard is makrih
according to Imdm Muhammad, whereas it is jaiz (permissible)
according to Imadm Abu Yasuf. Please see the final part of the
fortieth chapter.

The two hundred and seventy-fifth ayat of Sira Baqara
purports: “Allah destroys completely the income and property
earned through usury. He lets none of it remain. But He increases
the property for which zakit is paid.” People who do not know or
believe this promise of Alldhu ta’ald’s, try to avoid paying zakat.
Some people resort to hila-i batila in order not to pay the poor and
the government their due. One of the hila-i-batilas they have been
practising recently is converting their cash into landed property,
such as a house or a store or an urban or rural land plot, in order
to avoid attaining the nisab of zakat, and then renting out their
purchases. This trickery absolves them from the obligation of
paying zakat, only to entangle them with another obligation, the
obligation of supporting their poor relatives. And this second
situation, in its turn, is something they are quite unaware of.
Consequently, they not only neglect the fard of paying nafaqa to
their poor relatives, but also deprive themselves of the thawab
(that Allahu ta’dlad promises) for Sila-i-rahm (visiting one’s
relatives). In addition, they confine to heaps of stone and earth the
money that could otherwise be utilized in trade, industry, and for
the country’s economic development. It goes without saying that in
consequence they remain forever deprived of the abundance and
wealth that Allahu ta’ala promises to the givers of zakat.

While discoursing about the kinds of oath, Ibni ’ Abidin,
Mawqiifat and the authors of many other books ‘rahmatullahi
’alaihim ajma’in’, write that “If a person swears: I shall pay today so
much silver which I owe to so and so, and if he in lieu gives zuyaf,"

or silver more than half of which is copper, he will have fulfilled his

[1] Please see the ninth paragraph of the twenty-ninth chapter.
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oath. If he gives fullis, that is, currency made of bronze, tin or
copper, [or paper money], or if the lender gifts or donates the loan
to his sworn debtor, the debtor will not have fulfilled his oath. For,
copper coins are not silver. The debtor has to return the money.
The sworn debt will not become cancelled with the lender’s word.”
Although zuyQf means coin with admixed silver, its copper content
is not more than half. Fulis means metal coin other than gold and
silver. As is seen, even though the zuyf is considered as silver in
the matter of oath, the fulds, that is, currency made of copper, [or
paper money], is still not acceptable, that is, it is not permissible.

La madhhabi and ignorant people say, “Paper money cannot be
compared to bonds written out between two people. It is the day’s
currency. It has become attested to universally. Today it has
become indispensable to give it as zakat.” They should not be
believed. Something cannot be universal, indispensable or
permissible only because we, common people, say that it is so. It is
mujtahids’ right and authority to have a say on this subject. There
is no mutlaq (absolute) mujtahid on earth today. For this reason, it
is not permissible for any Muslim to go beyond the limits of the
four Madhahib. Mujtahids’ fatwas, which cover even today’s
conditions, have been given above. While discoursing upon how to
listen to the khutba, Ibni ’Abidin wrote: “Traditions that began
during the time of the Sahaba ‘radiy-Alldhu ta’ala ’anhum ajma’in’
and mujtahids and which have been going on are to be taken as
proof-texts for halal. Traditions introduced later cannot be dalil
shar’i.” [This statement is a telling argument to support the fact that
it is not permissible to amplify the azan by using a loudspeaker.]

In the Ottoman Empire, the world’s greatest Muslim state,
paper money was first used in 1256 [1840 A.D.]. Later it was
abandoned. It was used in 1268 [1851] for the second time and in
1279 [1862] for the third time, each time being revoked some time
later. Its fourth monetization took place in 1294 [1877 A.D.] under
the entitlement of the Ottoman Bank, and from then on it has
been in use up till now, being changed ever and again. In none of
the books written or the fatwas given during that long period has
it been said or stated that zakat could be paid in paper money.
People have always paid their zakéat in gold and silver. It is written
in the forty-fourth page of ’Iqd-ul-jayyid that it is not permissible
to pay zakat in fuliis in the Madhhab of Shafi’i, either.

Every Muslim should always be considering the amount of the
property of zakat he has and record the day it reached the amount
of nisab. If the nisab perishes before one year has passed from that
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day, that is, if he no longer has any property more than he needs,
the day which he has recorded as the beginning date no longer has
value. If he obtains the nisdb amount again before the year is
over, it is fard for him to note down the date anew and to pay
zakat one year after that date, if the nisab has not perished and is
still in his possession. This rule applies even if the nisab perishes
at the end of the year, that is, after it has become fard (to pay
zakat). In this case zakat will be excused, and if he obtains the
nisdb amount of property again he will have to wait for another
year. For, it is not necessary in the Hanaff Madhhab to pay zakat
as soon as it becomes fard. If he dies before having paid it, it is not
to be paid from the property he has left behind. In the Madhahib
of Shafi’f and Malik{, it is fard to set aside the amount of zakat
and pay it as soon as it becomes fard [MizAn-i-Sha’rani]". If the
nisdb does not perish altogether but only becomes depleted
during the middle of the year and if it reaches the amount of nisab
again by the end of the year, zakat becomes fard and now he gives
one-fortieth of what he still has. If the property that has fallen
down below the amount of nisdb during the year does not reach
the amount of nisab again by the end of the year, zakat does not
become fard. If his property equals the amount of nisab after that,
he has to wait for one year from that day on. If after the zakéat has
become fard his property does not perish (for justifiable reasons)
but if he spends or wastes it himself or goes into debt, zakat will
not be excused. If he has lent the property or given it to someone
as ’ariyat (for temporary use) and cannot take it back, the
property has perished (for justifiable reasons). He has not
destroyed it himself. It is makrtih according to the unanimity (of
the "Ulama) to waste one’s property after zakat has become fard
in order not to pay zakat. And according to Imam-i-Muhammad,
also before the zakat has become fard, it is makrih to seek for
ways so that it will not be fard. Please see the fortieth chapter of
the current fascicle, (and please see the thirty-seventh chapter for
>ariyat.)

If you have not mixed commodities of zakat obtained by hardm
means with your own property, you do not include them in the
nisab. For, they are not your own property. It is fard for you to
return them to their owners or (their owners’) inheritors, or to give
them as alms to the poor if you cannot find anyone of them. If you

[1] Mizan-ul-kubra, written by ’Abd-ul-Wahhab Sha’rinf ‘rahmatullahi
ta’ala ’alaih’, (d. 973 [1565 A.D.].)
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have mixed them, the case is the same if you can separate them. If
you cannot separate them, you pay this debt to the owners from
your halal zakat property. You keep this zakat property until the
owners are found. You do not pay zakat for them or for the
mixture, since they are not fully your property. If you have zakéat
property amounting to nisab other than the two mentioned above,
you should pay zakat both for this nisdb and for the mixed
property. After payment as well, zakat becomes fard for the entire
khabith property, and this khabith property becomes your property
in its full sense, it being permissible for you to use it, and you may
add it to your calculation of nisab. In case someone else is given this
property, it is permissible for him to accept it. In this case it
becomes his mulk-i-khabith. However, unless the khabith property
is compensated for, you have no right to use it. You cannot give it
to someone else. You cannot give it as alms to the poor, either. You
cannot include it in the nisdb of zakat. Compensation means to
return a similar commodity. If its like is not avaliable, the value that
was current on the day when it was obtained is to be paid to the
owners. Compensation should be made out of your halal zakat
property, not out of the mixture. It would be a worse sin to acquire
mixed khabith property in order to avoid paying zakat than to
simply not pay zakét at all. If the owners are unknown, the unmixed
amount, and if it is mixed altogether, all that khabith property, is to
be given as alms to the poor. For, it exists as hardm property in
every part of this mixture. Even if haram commodities purchased
from several people are mixed together, all of them become one’s
own khabith property. But it is wajib to give them back to their
original owners; if they are not known, then as alms to the poor. If
it is wajib to dispense some property as alms, its zakat cannot be
paid. Even if any commodity or money acquired through Fasid
Bey’" is not mixed with one’s own money that property becomes
mulk-i-khabith. It is written in the book, Bezzaziyya"': “If a person,
while giving alms from mixed khabith property (which it is wéjib to
give as alms), makes an intention of paying zakat for his halél
property, he will have given both the zakadt and the alms

[1] Bey’ means bartering, buying or selling. The business of buying and
selling has to be done as prescribed by Islam. Fasid bey’ is a kind of
purchase done in a way not justified by Islam. The business of buying
and selling is explained in full detail in the twenty-ninth chapter.

[2] A book of fatwad written by Ibn-ul-Bezzd4z Muhammad bin
Muhammad Kerderi ‘rahmatulldhi ta’ala ’alaih’, (d. 827 [1424
AD.])
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simultaneously.” Hence, it is permissible to pay the zakéat of one’s
halal property out of haram property.

ZAKAT OF CROPS — It is fard also to pay ’ushr. The zakat
of production obtained from one’s land is termed *Ushr. Even a
person in debt has to pay ’ushr.

Imam-i-a’zam says: “When any kind of vegetable or fruit is
obtained from the earth, regardless of its amount, it is fard to give
one-tenth of it or its equivalent in gold or silver to poor Muslims.”
When the produce is obtained from land which is irrigated by
animal power, a waterwheel or machinery, one-twentieth of it is
given. Whether one-tenth or one-twentieth, it should be given
before deducting what is spent on animals, seeds, tools, fertilizer
chemicals and workers. "Ushr is not paid for produce that is less
than one sa’. Even if the owner of the land is a child, an insane
person or a slave, its 'ushr is to be paid. The state takes the 'ushr
by force from a person who will not pay his "ushr. "Ushr is not paid
for the fruit and vegetable in the yard of one’s house or for
firewood, grass or hay, no matter how abundant they are. For
honey, [even if there has been an expenditure on such things as
engineering outfits], for cotton, for tea, for tobacco, for fruit
obtained from trees in fields, [such as olives, grapes], one-tenth is
paid as "ushr. There is no "ushr for pitch, petroleum or salt. [See the
second one of the four treasuries of the Beytulmal later ahead.] It
is haram to eat the produce the 'ushr of which has not been paid.
It is necessary to pay its "ushr even after having eaten it.

Ibni *Abidin"’ says: “The ’ushr of fruit and grain, according to
Imam-i-a’zam and Imam-i-Zufer, becomes fard when they have
been formed on the stem and while they are still secure from
rotting off. Even if they are not ready for reaping, the "ushr should
be paid when they are ripe enough to utilize, to eat. According to
Imam-i-Abl Yasuf, when they ripen it becomes fard (to pay "ushr
for them) before the harvest. And according to Imam-i-
Muhammad it becomes fard after the harvest, that is, after all of
them have been reaped and gathered. It is permissible to pick some

[1] Sayyid Muhammad Emin bin "Umar bin ’Abd-ul-’Aziz ‘rahmatullahi
ta’ala ’alaih’, (1198 [1784 A.D.] — 1252 [1836], Damascus,) wrote a
book of five volumes as an annotation to the book Durr-ul-mukhtar,
by Alauddin Haskaff ‘rahmatulldhi ta’ala ’alaih’, (1021, Haskaf —
1088 [1677],) and entitled it Radd-ul-muhtar. When title Ibni ’Abidin
is mentioned, either that valuable scholar, Sayyid Muhammad Emin,
or his annotation, Radd-ul-muhtéir, is meant. Radd-ul-muhtér is the
most dependable book of Figh in the Hanafi Madhhab.
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off their stems and eat them or to give them to someone else to eat
before the harvest. But according to Imam-i-a’zam their "ushr also
has to be paid, which is not necessary according to the two imams.
But they are included in the calculation, which is done to see if the
produce is (at least) the amount of five wesks. If one picks them off
after they have ripened, their ’ushr is still not necessary according
to Imam-i-Muhammad. After the completion of the harvest, the
"ushr of destroyed or stolen amount is not to be paid.” The poor
should calculate and pay their 'ushr according to the two imams.
Those who are rich should pay it according to Imam-i-a’zam.

It is written in the two hundred and twenty-fifth page of the
book Iméad-ul-Islam"; “Whether from a cultivated field or from an
orchard or vineyard, it is hardm to eat the produce before paying
one-tenth of it to poor Muslims. If one measures the quantity one
has taken out and eaten and then calculates and pays the "ushr of
what one has eaten, then what one has eaten becomes halal.

If a person who has gathered ten bushels of wheat does not give
one bushel (36 1/2 kg) of it to a poor Muslim, not only that one
bushel but also all of the ten bushels will be haram. If a person tills
someone else’s land and obtains crops without the latter’s consent,
of the produce he gets only the amount equal to his expense and
capital becomes haldl for him, and the rest is haram; he has to give
the rest to the poor as alms.”

According to Imam-i-Ydsuf and Imam-i-Muhammad, to pay
the ’ushr, the produce obtained from the land has to be of the kind
and quality that will last one year and its amount has to be more
than five wesks. One wesk means a camel-load, which is a volume
of sixty sa’. Sixty sa’ is two hundred and fifty litres. Accordingly,
the two imams state that the nisab of ’ushr is twelve hundred and
fifty litres. But the fatwa has been given in agreement with the
ijtihad of Imam-i-a’zam.

Ibni *Abidin states in the two hundred and fifty-fourth page of
the third volume: “If the inhabitants of a city become Muslims
voluntarily or if Muslims capture the city by force and one-fifth of
the land is reserved and the remainder is dealt out to the soldiers or
to other Muslims, such plots of land become property of those who
take them, and it is fard to pay the "ushr of the produce of this land.
"Ushr is not taken for land that has been captured by force and
given to disbelievers or which has been taken by peaceful means

[1] Turkish version of ’Umdat-ul-Islam rendered by Abd-ur-Rahméan
bin Yasuf.
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and still belongs to disbelievers. Kharéj is taken for such land areas.
[(Ushr and khar4j are spent for purposes different from each
other.] Kharjj is taken for the lands of Iraq, Syria, and Egypt, with
the exception of Basra.” It is written in the fifty-second page of the
second volume: “Even if the owner of a land of kharaj donates or
sells it to a Muslim, still kharjj is to be paid from the produce.” It
is written in Majmi’a-i-jadida: “It is permissible for a zimmi to
donate his real estate to a pious foundation by stipulating that its
rentals should be given to poor Muslims.” And it is written in the
two hundred and fifty-fifth ?age of the third volume of its
commentary: “When a zimmi" dies his inheritors still pay the
khar4j. If he has no inheritors the land left belongs to the Beytulmal
and the kharjj falls, that is, it is not paid. If the state sells this land,
which is miri, or donates it as a waqf, the person (or foundation)
who gets it pays "ushr, not khar4j.” The majority of Anatolian land
has became land of "ushr through this policy. It is also written so in
the fiftieth page of the second volume. It is written in the forty-
ninth page of the second volume: “If a person donates his own land
of "ushr, the person who tills the land gives the "ushr.” It is written
in the fifty-fifth page: “If the state rents out the land belonging to
the Beytulmal, the rental taken each year counts for kharjj. "Ushr
is not taken in addition. For, "ushr is not taken for land if kharjj is
taken for it.” If a person rents out his tenement of "ushr, the owner
gives the ’ushr of the produce according to Imam-i-a’zam. The
fatwa is given in agreement with this at places where rentals are
high. According to the two imams the tenant gives the "ushr. The
fatwa is given accordingly at places where rental rates are low. No
one but the president of the state can sell the land belonging to the
Beytulmal. If the owner of a tenement of kharaj becomes a Muslim
or donates the tenement to a wagqf, its kharaj must still be paid. If a
tenement with "ushr is bought by a zimml{, that is, a non-Muslim, the
tenement becomes land of khar4j. It is written in the two hundred
and sixty-fifth page of the third volume: “If the president of the
state donates the kharaj to the Muslim who is the owner of the
tenement, the owner uses it personally if he has due rights
demandable from the Beytulmal.” If he does not have those rights,

[1] A non-Muslim who lives in a Muslim country.

[2] The Beyt-ul-mél (or Bayt-ul-mal) is the treasury of an Islamic
government. On pages ahead there is detailed information about the
Beyt-ul-mal. By reading those pages, the readers will know what is
meant by “people who have due rights demandable from the Beyt-
ul-mal.”
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he gives it to someone who has the rights. If the president donates
the ’ushr it is not permissible. "Ushr is not excusable by the state’s
revocation. In that case the owner of the tenement has to pay his
‘ushr to those who have due rights demandable from the
Beytulmal.”

It is written in the second volume: “Crops from land areas that
are not subject to khardj or ’ushr, such as mountains and forests,
are to be counted as produces subject to 'ushr.” If one is sent some
presents by a land owner who one knows has not paid their "ushr,
it is good for one to spare one-tenth of it, give it do the poor, and
then consume the remainder.

One of the commentaries to the superseded Land Laws, which
prescribed the management of the Beytulmal, that is, the mirf land
areas, is a book printed in 1319 [hijri], by Atf Bey, who was a
teacher of the civil code in the school of political sciences. It is
written in its introductory section:

If a country is conquered by war, one-fifth of the land belongs
to the Beytulmal. One of the following three cases may be applied
to the rest:

1 - It is divided and distributed to the soldiers or to other
Muslims. Such land areas become the property of these people.
Such land is taxed with ’ushr, which is collected yearly.

2 - The land is left to the disbelievers. Such land is taxed with
kharij.

3 - The president of the state does not give the land to anyone,
but gives it to the Beytulmal. Such land is also called mir{ land. If
the owner of land of "ushr or of khar4j dies and if he has no heirs,
the land belongs to the Beytulmal. It becomes miri land. It will be
sold or rented at a rate determined by the sultdn (president of
state). Its themen (price) or rental becomes khar4j, that is, it is put
in the third part of Beytulmal. Or, it is rented out to Muslim or
non-Muslim countrymen by legal deed, a certain percentage of the
produce being taken yearly as rent. The rent used to belong to the
soldiers and officers. The soldiers who had the right to take the
rents were called Timarci, and the officers were called Za’im. The
soldiers’ land was called Timar, the officers’ land was called
Ze’amet, and the generals’ land was termed Khas. Abussu’td
Efendi, the Muftiyy-us-saqaleyn, wrote in his fatwas, which exist in
the library of Nr-i-Osmaniyye (in Istanbul): “One-tenth of the
produce, which is yearly paid with the sultdn’s order to the
Timarcis by those who have rented the Beytulmal’s miri land by
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legal deed, has ordinarily been termed ’ushr; yet it is not "ushr; it is
rent.” Later most of the mirf lands were donated or sold to the
people by the State, in both of which cases it became land of ’ushr.
Thus almost all of the lands in Asia Minor and Rumelia became
land of ’ushr. As is seen, either one of the ’ushr and the kharjj
should be paid for the produce of land. Some people say and write
that the Anatolian land is not land of ’ushr. The fact, however, is
that there is no mirf land in our country. Everybody’s fields and
gardens are their property, or they are tenants. It is fard for them
to pay the ’ushr of its produce.

During the Ottoman times there were five kinds of land areas:

1 - Of those land areas that were the people’s property, very
few were with khar4j and the great majority were with "ushr. Land
that was the people’s property had four categories. The first
category comprised plots in a village or city and land areas
adjacent to a village and no larger than half a dontim (about 0.116
acres). They had been mirf land formerly and had been sold to the
people with the Caliph’s permission later. Or they were land areas
with "ushr or with khargj. In the second category were those miri
areas and fields that had been sold to the people with the Caliph’s
permission. *Ushr was paid from their income. The third category
was those land areas with ’ushr and the fourth consisted of those
with khar4;.

The owner of any of these four kinds of land could sell it. He
could bequeath it, too. It would be divided and distributed to his
inheritors as prescribed by the knowledge of Faraid (the branch of
Islamic Science that deals with inheritance)."” On the other hand,
if a person had been using a land area in the category of miri
because he had been given its legal deed and had been paying its
rent; when this person died his inheritors could not divide it among
themselves or sell it. He could not will this type of land to be sold
or have his debts to be paid out of the money received for its sale.
The land would not belong to his inheritors. It would not be
included in the nisadb for Qurban, either. Nor could it be sold.
Only, it could be transferred to someone else in return for money
with the permission of the owner of Timar. A person who had
rented the mirf land could sow anything or let someone else use
the land in return for rent. Any land area left uncultivated for
three years would be rented out to someone else. The tenant
farmer could not plant trees or vines on the mirf land without

[1] Please see the twenty-third chapter.
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permission. He could not build a house there without permission,
either. Nor could a dead person be buried there. The miri land
would not become the property of the person who had rented it by
legal deed. Such people were only tenants. It was customary that
when the tenant farmer died the land would be rented to his
inheritor. This was not the inheritor’s right prescribed by the
Shari’a, but was a gift by the State. Please see the final part of the
twenty-third chapter.

2 - Beytulmal’s land areas, i.e. mirf land. Most of the country’s
land was so and was rented out. Later most of such land areas were
sold to the people, and became land of ’ushr.

3 - Areas of Wagqf, whose produce was subject to ’ushr.

4 - Open spaces of ground, fields and the like that were made
public.

5 - Areas that belonged to neither the Beytulmal nor anyone
else, such as mountains and forests; Muslims who cultivated them
would give the ’ushr of the produce.

ZAKAT OF ANIMALS — It is written in the book Mawqiifat:
“If those animals that graze in the fields free of charge for more
than half of the year are intended for breeding [or for milk], they
are termed Sdima animals. One year after the number of the sdima
animals has reached the amount of nisab their zakét is to be paid.
If they are intended for wool, for burden or for transportation,
they are not termed sdima and zakat is not necessary.” Sdima
animals of different families, such as camels and cattle, are not
added to one another or to other commercial goods.

ZAKAT OF CAMELS — Zakat is not to be paid for four
camels. The nisab for camels is five. Five camels are the equivalent
of two hundred dirhams of silver. A person who has five camels
gives one sheep. This means that one sheep is five dirhams
[seventeen grams] of silver. One sheep is to be given for up to nine
(inclusive) camels. A person who has ten to fourteen (inclusive)
camels gives two sheep. Three sheep are to be given for fifteen to
nineteen (inclusive) camels, and four for twenty to twenty-four. For
twenty-five to thirty-five camels a young female camel that is in its
second year is given. For thirty-six to forty-five camels a young
female camel in its third year is given. For forty-six to sixty camels
a female camel that is in its fourth year and which can already carry
a burden is given. A five-year-old camel is given for sixty-one to
seventy-five camels, two three-year-old camels for seventy-six to
ninety camels, and two four year-old camels for ninety-one to
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hundred and twenty. A sheep also is given for each five camels over
a hundred and twenty. But when the number becomes a hundred
and forty-five, a two-year-old female camel is added instead of the
sheep. Three four-year-old camels are given for a hundred and fifty
camels. A sheep also is given for each five additional camels. But a
person who has a hundred and seventy-five to a hundred and
eighty-five camels adds a two-year-old female camel instead of the
sheep. For a hundred and eighty-six to a hundred and ninety-five
camels three four-year-old camels and one three-year-old camel
are given. For a hundred and ninety-six to two hundred camels four
four-year-old camels are given. Male camels cannot be given for
zakat. A person who does not have any female camels to give, gives
the value of the male camels in gold or silver. Zakat is not given for
a young camel that has not completed its first year. A person who
has more than two hundred camels repeats the procedure between
a hundred-and-fifty and two hundred for every fifty camels.

ZAKAT OF CATTLE — The nisdb for cattle is thirty. A
person who has fewer than thirty heads of cattle does not pay zakéat
for them. For thirty heads one male or female calf over one year
of age is given. It is the same up to thirty-nine (inclusive) heads.
For forty to fifty-nine heads one male or female calf immediately
over two years of age is given. For sixty to sixty-nine heads two
calves over one year of age are given. One calf over two years of
age and one over one year of age are given for seventy heads. This
calculation is done for every ten heads over seventy heads. One
one-year-old calf is added for every thirty heads and a two-year-
old calf is added for every forty cattles. When the number reaches
eighty, two two-year-old calves are added. The zakat of water
buffalos is the same as the zakét of cattle.

ZAKAT OF SHEEP — The nisab for sheep is forty. A person
who has fewer than forty sheep does not pay zakat for them. A
person who has forty to a hundred and twenty sheep gives only one
sheep. Two sheep are given for a hundred and twenty-one to two
hundred sheep. Three sheep are given for two hundred and one to
four hundred sheep. Four sheep are given for four hundred sheep,
and one sheep is added for every additional hundred sheep. The
zakat of goats is the same as that of sheep, whether they are male
or female. Zakat is not paid for lambs that have not completed
their first year. But if one has sheep also, one includes the lambs
into the calculation. So is the case with the calves of camels and
cattle. A lamb is never given as zakat.
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ZAKAT OF HORSES — Their zakat is necessary when the
male and female horses are fed together for breeding in the fields.
Zakat is not necessary if they are intended for transportation or for
carrying things. Zakat is not fard for a person who has only male
horses [stallions]. For, he cannot breed them. If they are kept for
commercial purposes, one pays their zakadt as commercial
property. Zakat is not paid for mules and asses not intended for
trade, even if there are a legion of them.

There is not a nisab for horses. One mithqal of gold is given for
each horse. One may as well calculate their value and give one-
fortieth of their value in gold if their value equals the amount of
nisab in gold. Also for camels, cattle and sheep that are given as
zakat, their equivalent in gold can be given.

WHO IS ZAKAT PAID TO? — Zakat is paid only to the
Muslims existing in the seven groups written below. The eighth
group was muallafat-ul-quliib. That is, the harsh enemies of Islam
used to be paid zakéat so that Muslims could be spared from their
wickedness. But since the era of Abli Bekr ‘radiy-Alldhu ’anh’,
there has been no reason to pay zakat to this group.

1 - Faqir (The poor): A person who has property more than his
subsistence but less than the amount of nisab is termed faqir.
Every poor civil servant who supports his household with
difficulty, no matter how much his salary is, can receive zakat if he
has fmaén; it is not necessary for him to pay the fitra or to perform
the Qurban, [See chapter 4 on Qurban].

2 - Miskin (The needy): A Muslim who has no more than one
day’s subsistence is termed miskin. Hamidullah, who has been
misrepresented as a man of religion, says in his book “Introduction
to Islam” that miskin means non-Muslim countryman. This view of
his is wrong. It means a reformation in the religion. It is not
permissible to pay zakat to a non-Muslim.

3 -’Amil (Zakat collectors): This term is used for the S#’i, who
collects zakats of the beasts of Sdima and the produce of the earth,
and the *Ashir, who lives outside of town and collects zakat of
commercial property from the tradesmen he meets; they are paid
zakat in return for their work, even if they are rich.

4 - Mukateb (Indentured servant): The slave who has been
bought by his master and who will be manumitted when he pays
his debt.

5 - Mungqati’: Those who are on the way of jihad or hajj and who
are in need. It is written in Durr-ul-mukhtér that also those who
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learn and teach religious knowledge can receive zakéat even if they
are rich, since they do not have time to work and earn money. In
explaining this, Ibni ’Abidin says that a hadith-i-sherif written in
Jami’-ul-fatawa"’ states: “Even if a person who is learning
knowledge has forty years’ subsistence, it is permissible to pay him
zakat.”

6 - Medyiin (Insolvent debtor): Muslims who are in debt and
cannot pay their debts.

7 - Ibn-us-sebil (The wayfarer): A person who is rich in his
homeland but who has no property left with him in the location
where he lives now or a person who has lent large amounts of
money to others but cannot get them and therefore is in need.

Zakat should be paid to all or one of these people. A dead
person’s shroud cannot be bought with the money of zakat. A dead
person’s debt cannot be paid with it, either. Nor can it be spent on
building mosques, on jihdd or on hajj. A dhimmi, i.e., a non-
Muslim countryman cannot be paid zakat. A dhimmi can be given
fitra, votive offerings, alms, or gifts. Zakéat cannot be paid to a rich
man’s slave or small son. If a rich person’s adolescent child or wife
or father or small orphaned child is poor, others can pay zakat to
him or her. If the small child is discreet, i.e. if he can distinguish
money from other things and if it cannot be taken from him by
deceit, zakat is paid to him. If he is not wise enough, it is necessary
to pay it to his father, to his guardian, or, of his relatives or other
people, to the person who looks after him. Zakat is not paid to
descendants of our Prophet or of his paternal uncles who will come
to the world until Doomsday. For, one-fifth of the ghanima taken
away from the enemy in every combat is their due. Ahmad Tahawi
says in his commentary to the book Eméli: “Imim-i-a’zam said
that since they are not given their dues from the ghanima any more
it is permissible to pay them zakat and alms.” It is written also in
Durr-i-Yekta that it is permissible.

One cannot pay zakat to one’s parents, to any of one’s
grandfathers or grandmothers, or to one’s own children or
grandchildren. Nor can one pay them alms that are wéjib, such as
fitra, votive offerings and keffaret. But one can give them the
supererogatory alms if they are poor. One cannot pay zakat to
one’s wife, either. Imdm-i-a’zam said that a woman could not pay
zakat to her poor husband, either. But the Imameyn said that she

[1] Also named Jami’ul-kebir, that book was written by Abul Qasim-i-
Semerqandi ‘rahmatullahi ta’ala ’alail’, (d. 556 [1161 A.D.].)
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could pay zakat to her poor husband. It is permissible to pay zakéat
to one’s poor daughter-in-law, son-in-law, mother-in-law, father-in-
law or stepchild. It is permissible to give alms or gifts to a dhimmi.

If, after inquiring and finding out that a person can be paid
zakat and after paying him or her zakat, one learns that he or she
is rich or a dhimmf{ disbeliever or one’s mother, father, child or
wife, it will be all right. That is, it will be accepted. It is written in
Nehr-ul-Faiq: “If the person to be paid zakat lives among poor
people and is like them, or if he says that he is poor and accepts the
zakat, there is no need to search to see if he has the right to receive
zakat. When one pays him zakat one has paid it as if one had
searched and asked about him.”

Abdulgadir Ghazzi ‘rahmatulldhi ta’ala ’alaih’ says in his
Annotation to Eshbah: “As Debbsi" conveys in Multegqit, it is
permissible for one to give an orphan for whom one is guardian
clothes and food as zakat. For, the orphan is now one of his
household, children.” The orphan’s guardian has the right to buy
necessary things with the property of zakat and give them to it. If
the orphan is discreet enough to understand buying and selling, it
is necessary to hand the food and clothes to the child.

It is mustahab to give the poor at least enough to meet his one
day’s need. It is makrih to give a poor person who is not in debt
and who does not have a wife and children so much zakét as to
equal the amount of nisdb or so much as to make his property
equal the nisab. It is permissible to give a poor person who has a
wife and children so much zakat that each of them will not get as
much as the amount of nisdb when it is divided and distributed to
them. It yields more thawab to pay zakat to one’s poor close
relatives, such as brothers, sisters, uncles and aunts. If one gives it
to others while one’s close relations are in need, one does not get
blessings [Imdad]. If it has been judged by a court of law that one
has to pay means of subsistence to one’s zi-rahm mahram
relative," it is permissible for one to pay the means of subsistence
from one’s property of zakat with the intention of zakat. Though it
is makrtih to send zakat to another city, it is permissible if one
sends it to one’s relative or if one cannot find poor Muslims in
one’s city. It is written in a fatwa of Bezzaziyya that paying zakat
to a person in debt is better t